6  VOTES axp PROCEEDINGS, Jounz, 1778,

The committee, for that purpofe appointed, deliver to the refident th : "
which was agreed to, and fent to the houfe of d;legates by Charll;s Graham:, %}é‘:w,ng meflage,

| By the § ENATE, June23 1778
Gentlemen, | '
_ALT HOUG H we do not think ourfelves accountable to your houfe for our cordu& in re-
je&ing any bills fent for our concurrence, yet as you feem anxious to khow the mbtives which
have induced us to put 2 negative on the bill, entitled, An act to declare the law, and to am ‘lcd
and repeal part of the a&, entitled, A fupplement to the a& for the better fecurity, of the ovecrr:\
ment, and alfo part of the a&, cntitled, An a& to prevent and fupprefs infurrections \Ee hav;
thought proper, in this inftance, to gratify your requeft ; and doubt hot that you will think our
reafons fufficiently cogent to juftify the diffent. Before we proceed to enumerate thefe reafons
it s proper to redify your fiate of the queftion, which, we conceive, does not fufficiently ex lain
¢the nature of the bill fent to this houfe for their approbation ; but rather feems calculated tg) im-
prefs an ideay that we had refufed our concurrence to a law, compelling nonjurors to pay the
treble tax impofed on them by 2 former law for the better fecurity of government, if they oymit-
ted taking the cath of fidelity within fix weeks after the firft day of March laft. Were the mat-
ter to ftand {olely on this reprefentation of it, ’tis evident that the time and attention of your
houfe have been engroffed to little purpofe, in framing a bill expreflive only of what is fully de-
. clared by a former aét : for if fuch act explicitly fubjected to punifhment and difabilities; thofe
who omitted to take the oath within the time betere mentioned, for what purpofe is a folemn le-
giflative reiteration neceflary # The act for the better fecurity of the government contains the fol-
lowing expreflions: That if any perfon required by this act to take the oath or affirmation
4forefaid, and whofe name or :mark fhall not be found fubfcribed as aforefaid, fhall make it ap-
pear-to the governor and council, within fix weeks after the firft day of March next, or to the
county court of the county where fuch perfon refides, which fhall firlt happen after the faid firft
day of March next, that {uch perfon is not 2 perfon offending agzinft this act, and if, of the age
of eightecn years, at the time of fuch application to the governor and council, or county court as
aferefaid, fhall take the faid oath or affirmation (as the cafe may be) fuch pecfon fhall not be {ub-
ject to the faid treble tax and difabilities aforefaid ; and, on acquittal by the faid governor and
council, or by the faid county court, fuch perfon thall obtain a certificate thereof, and be entitled
to have his name enrolled in one of the magiftrates books as aforefaid ; and if fuch perfon has
been fet down on the lift chargeable with the treble tax and tran{mitted to the commiffioners, the
{aid commiffioners are hereby enjoined, on fuch perfon’s producing the certificate aforefaid, to
correct the faid lift, and give notice thereof to the collector.” By the 18th fection of the fame
act it is likewife enacted, ¢¢ That every perfon chargeable with the treble tax as aforefaid, fhall
be difabled from commencing or profecuting any fuit, in any court of this ftate, for the recovery
of any debt or damages, for any' money or tobacco due or owing to him in his own right, or from
exercifing and practifing the trade of merchandife, unlefs, previous to fuch fuit or merchandifing,
he fhall take the oath or affirmation as aforefaid.”
The propofed bill recites, that ¢ Whereas the juftices of {everal of the county courts of this
ftate, mifconceiving the meaning and intent of the faid act, and the powers to them thereby en-
trufted, have kept open and adjourned their feveral courts from time to time, beyond the fix
weeks after the aforefaid firft day of March, limitted and appointed for the purpofe of taking the
faid oath and ‘aﬂ'xrmin% in the words thereof, and fubfcribing their names thereto, to take, repeat,
and fubfcribe, the faid oath, and to affirm in the words thereof.” Then follow thefe expreflions :
«¢.For remedy.wbereof, and to declare the law.” The enacting claafe then directs, that the
perfons therein defcribed, who did not take the oath on or before the twelfth of Aprilklaﬁ, fhall
‘be liable to the treble tax on all public and county aflcffments.
 The avowed purpofe of the bill was to declare and explain the former act, which would evi-
~ gdently influence 3 determination on’ the queftion, refpecting the effect of vaths of fidelity taken by
perfons Tubfequent tO ¢he act for the better fecurity of the government, and prior to paffing the
propofed bill into a law. ‘Qur reafons are therefore-applied to the propriety of rejecting a bill
having this retrofpective tendency.
. -We conceive the preamble in the bill to be framed on a mifapprehenfion of the act therein re-
ferred to. 1t does not appear to 43, that the magiftrates have acted illegally, in adminiftering the
oath of fidelity to thofe perfons, who were Jefirous of taking it at their adjourned courts ; as fuch
rfons were, by this meafure, entitled to the privileges of commencing and profecuting fuits,
and of. exercifing and practifing the trade of merchandife, from which privileges all nonjurors
ywere excluded under the late act, . until fuch time as they had taken the oath therein prefcribed.
=" "As the juftices of the county courts do not, from any thing contained in the bill, appear to

have exceeded their line of duty, it would, we conceive, be fomewhat incongruous, to declare

by a public law, that they had, through mifconception, condu@ed themfelves with improprietys
or to fuppofe, from what may have been rightfully done, that they were aQuated by reprehenfible

* or' finifter motives
) \ What




